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§179.101

certificate with the BIA Land Title and
Records Office for recording upon re-
ceipt of one of the following:

(a) The life estate holder’s relin-
quishment of an interest in trust or re-
stricted property; or

(b) Notice of death of a person who is
the measuring life for the life estate in
trust or restricted property.

Subpart B—Life Estates Not
Created Under AIPRA

§179.101 How does the Secretary dis-
tribute principal and income to the
holder of a life estate?

(a) This section applies to the fol-
lowing cases:

(1) Where the document creating the
life estate does not specify a distribu-
tion of proceeds;

(2) Where the vested holders of re-
mainder interests and the life tenant
have not entered into a written agree-
ment approved by the Secretary pro-
viding for the distribution of proceeds;
or

(3) Where, by the document or agree-
ment or by the application of State
law, the open mine doctrine does not
apply.

(b) In all cases listed in paragraph (a)
of this section, the Secretary must do
the following:

(1) Distribute all rents and profits, as
income, to the life tenant;

(2) Distribute any contract bonus
one-half each to the life tenant and the
remainderman;

(3) In the case of mineral contracts:

(i) Invest the principal, with interest
income to be paid to the life tenant
during the life estate, except in those
instances where the administrative
cost of investment is disproportion-
ately high, in which case paragraph
(b)(4) of this section applies; and

(ii) Distribute the principal to the re-
mainderman upon termination of the
life estate; and

(4) In all other instances:

(i) Distribute the principal imme-
diately according to §179.102; and

(ii) Invest all proceeds attributable
to any contingent remainderman in an
account, with disbursement to take
place upon determination of the con-
tingent remainderman.
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§179.102 How does the Secretary cal-
culate the value of a remainder and
a life estate?

(a) If income is subject to division,
the Secretary will use Actuarial Table
S, Valuation of Annuities, found at 26
CFR 20.2031, to determine the value of
the interests of the holders of remain-
der interests and the life tenant.

(b) Actuarial Table S, Valuation of
Annuities, specifies the share attrib-
utable to the life estate and remainder
interests, given the age of the life ten-
ant and an established rate of return
published by the Secretary in the FED-
ERAL REGISTER. We may periodically
review and revise the percent rate of
return to be used to determine the
share attributable to the interests of
the life tenant and the holders of re-
mainder interests. The life tenant will
receive the balance of the distribution
after the shares of the holders of re-
mainder interests have been cal-
culated.

Subpart C—Life Estates Created
Under AIPRA

§179.201 How does the Secretary dis-
tribute principal and income to the
holder of a life estate without re-
gard to waste?

The Secretary must distribute all in-
come, including bonuses and royalties,
to the life estate holder to the exclu-
sion of any holders of remainder inter-
ests.

§179.202 May the holder of a life es-
tate without regard to waste de-
plete the resources?

Yes. The holder of a life estate with-
out regard to waste may cause lawful
depletion or benefit from the lawful de-
pletion of the resources. However, a
holder of a life estate without regard to
waste may not cause or allow damage
to the trust property through culpable
negligence or an affirmative act of ma-
licious destruction that causes damage
to the prejudice of the holders of re-
mainder interests.
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